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tHmteb States Court of appeals 


DISTRICT OP COLUMBIA 


No. 9757 

Minnie Harris, appellant 

v. » 

United States of America, appellee 


BRIEF FOR APPELLEE 


STATEMENT OF FACTS 

. 

On October 6, 1947, an indictment, in one count/ charging 
appellant with first degree murder of her husband, was filejd in 
District Court (R. 538). 

The case came on for jury trial in December 1947, and on the 
twenty-third of that month the jury rendered a verdict of 
guilty of second degree murder (R. 537, 475). 

A motion for new trial was filed in December 1947 (R. 540). 
The motion was denied, after argument, and on January 23, 
1948, the appellant was sentenced to imprisonment for a period 
of fifteen years to life (R. 541). 

That the corpus delicti was established by undisputed Evi¬ 
dence is conceded. However, the details of the crime and j the 
surroundings in which it took place were part of the evidence 
^marking appellant as the slayer of her husband, James Harris. 

On Monday morning, April 28, 1947, James Harris lived at 
3120 Thirteenth Street NW. (R. 241, 242). His residence Was 
on the west side of Thirteenth Street NW., between Irving 


Street on the south, and Kenyon Street on the north (R. 


382). At the northwest corner of Thirteenth and Irving there 
is a church. The number of the first house is 3110. Between 
number 3110 and 3120 the houses are back from the sidewtalk 


25, 


(l) 
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about twenty feet (R. 126). Between number 3118 and 3120 
there is a hedge (R. 129). 

Number 3120 is a three-story residence, containing a base¬ 
ment (Govt. Ex. 1-B, R. 25). The residence had been con¬ 
verted into two separate apartments (R. 156, 186). James 
Harris occupied apartment one, which consisted of the first 
floor, and one half the basement. The basement was parti¬ 
tioned so that each apartment would have a basement (R. 156). 
There is a separate front door and stairway to the upstairs 
ap artment (R. 186,156, 449; Govt. Ex. 1-B, R. 25). In front 
of the residence are stone steps leading to a vestibule contain¬ 
ing the two front doors. 

If a person entered the front door (necessarily walking west) 
he would enter a long, narrow hallway (R. 242; Gov’t. Ex. 1-F, 
1-G, R. 45). Every room on the first floor, except the back 
room and kitchen is on the left side and is entered from the 
left side (south) of this hallway (R. 39, 62, 150-C). From 
front to rear those rooms which open on the left side of the cor¬ 
ridor are laid out as follows: (1) living room; (2) bedroom of 
deceased (R. 39); (3) bedroom of appellant’s daughter and son- 
in-law (Mr. and Mrs. Gaither) (R. 61, 62); (4) bathroom (R. 
62). The foot of the hall is blocked by the door to the rear¬ 
most room, the bedroom of the appellant (R. 62, 246; Govt. 
Ex. 1-G, R. 45). Also in the rear is the kitchen, to the left 
(south) of the appellant’s room, access to which, from the inside, 
is only through a door in the south wall of appellant’s room 
(R. 246,323,425; Govt. Ex. 1-E, R. 45). 

In April 1947, the following were living in the Harris’ apart¬ 
ment: the appellant’s husband, James E. Harris, the decedent; 
Mr. Lewis Giles, Jr. (R. 39); Mrs. Arthur (Marie) Gaither, 
daughter of appellant by a previous marriage (R. 60); Mr. 
Arthur Lee Gaither, son-in-law of the appellant (R. 106); 
Bernice Gaither, then aged seventeen months (R. 61, 100); 
Betty Ann Gaither, then four years old (R. 61, 63); Claudette 
Harris, aged nine years (R. 61); the appellant. 

Mr. Giles occupied the first bedroom with the appellant’s 
husband (R. 39); Mr. and Mrs. Gaither, and their two chil¬ 
dren, occupied the second bedroom (R. 61, 62); the appellant 
occupied the third bedroom (R. 318). 
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Marie Gaither arose about eight-twenty A. M. on the morn¬ 
ing of April 28,1947 (R. 61). At that time the appellant had 
already fixed breakfast and was in the kitchen (R. 63, 98). 
The appellant, Marie Gaither, Betty Ann Gaither, jand 
Claudette Harris had breakfast together (R. 99). At quarter 
or ten minutes to nine, Marie Gaither left the house to take her 
daughter, Betty Ann, to Munroe School for a preenrollment 
medical examination (R. 63, 64, 99). Marie also took 
Claudette with her (R. 379). | 

Mr. Giles was in Philadelphia, having left “three or four 
days” prior (R. 118). I 

Arthur Lee Gaither left for work about nine A. M. (R. 107). 
While she was dressing, appellant conversed with Mr. Gaither 
(R. 379, 380). 

Appellant’s husband was business agent of the United 
Cafeteria and Restaurant Workers Union (R. 52). In April 
1947, the officials and employees in the union office were work¬ 
ing a split shift 1 (R. 53). On Sunday, April 27, 1948, tihe 
decedent, as he had been doing for a month or more, worked the 
shift starting at five P. M. that day and ending at two-thirjty 
A. M., April twenty-eighth (R. 50, 318, 340). James Harris 
left the union hall at two-thirty A. M. with an employee of the 
union (R. 50). They parted at Thomas Circle about ten 
minutes later (R. 51,52). I 

Appellant signed a statement 2 that when Arthur Gaither 

1 There was a day and night shift because the union was involved in a 
strike at O’Donnell's Restaurant (R. 53). The strike lasted from March 5 |to 
May 16,1947 (R. 340). At the time of Harris’ death the strike “was on the 
verge of being settled” (R. 168). Harris supervised the picket line but was 
not in it (R. 340). An official of the union testified, for the defense, that 
there had been fights on the picket line (R. 341). The witness and an em¬ 
ployee of the union testified they knew of no altercations involving Harris 
(R. 168,341). Another employee testified that relations between Harris and 
members of the union were very good (R. 53). There is also the obvious 
consideration that an assassin would have had opportunity to assault 
decedent in the early morning on a deserted street. He would not havfe 
picked broad daylight and a time when normally there were others in 
decedent’s apartment 

* The appellant signed three statements which were received in evidence 
(R. 314): (1) Government Exhibit 6, dated September 21, 1947, whicljt 
appears in the record as read to the jury (R. 334-339); (2) Government Ex¬ 
hibit 6-A, dated April 28,1947 (R. 318-322); (3) Government Exhibit 6-Bl 
dated April 29,1947 (R. 323-333). 
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left, only herself, Bernice Gaither, and appellant’s husband were 
left in the house (R. 319). 

The appellant stated that about four or four-thirty A. M., 
April twenty-eighth, her husband returned, awakening her in 
going to the kitchen. She conversed with him (R. 323). After 
a few minutes he went to the bathroom, then to his bedroom 
(R. 324). At “about twenty-five minutes of nine” the appel¬ 
lant “looked in my husband’s room as I usually do each morn¬ 
ing. He was asleep and was snoring * * *. I went back 
to my room and looked for a note. He usually leaves a note 
behind the clock in my bedroom when he wants me to wake him 
up in the morning. I didn’t find no note yesterday morning” 
(R. 326). 

At the trial, the appellant testified that after Arthur Gaither 
left, the appellant finished dressing and went to a dry cleaning 
establishment between Columbia Road and Harvard Street 
(R. 379-381). (This is a distance of about four blocks from 
decedent’s house (R. 249).) Appellant testified she took Ber¬ 
nice Gaither, then seventeen months old, with her in a baby 
carriage (R. 380). (The child could walk (R. 100, 59).) 

The appellant further related that she gave and received 
garments at the cleaners, and “talked in there about fifteen or 
twenty minutes” (R. 381). She then went walking up Four¬ 
teenth Street “looking in the windows” (R. 381). She went 
as far as Kenyon Street, then “came back, went down Irving 
and went back home.” At the corner of Thirteenth and Irving, 
near the church, she noticed a postman coming out of a house 
on Irving Street (R. 382). 

The postman, Mr. Thomas C. Sherwood, testified that on the 
morning of April twenty-eighth he delivered mail on Irving 
Street, walking east from Fourteenth (R. 125,126). When he 
arrived at Thirteenth he turned left (north) to deliver mail 
in the 3100 block of that street. He delivered mail at each house 
between the church on the comer and number 3120, the home of 
the deceased, walking across the lawns, about eighteen feet 
from the curb (R. 126-128). He did not talk to anyone nor 
notice anyone walking near him. Because of the hedge, the wit¬ 
ness walked to the sidewalk in front of number 3118. As he 
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came down the steps, the appellant, on the front porch, “hol¬ 
lered” as follows: “Oh! Mr. Mailman, somebody has broken 
into my house” (R. 130). 

The postman joined the witness on the front porch, where she 
told him “that she had gone to the store and come back ind 
found the front door open and the back window open; someone 
had broken into the house.” 

The witness then went into the house with appellant. |He 
had never been in the house before (R. 130). The appellant 
and the witness went down the hall to the back room which 
contained an open window. At this point the appellant {was 
beside him. 

The postman asked appellant if anything was missing, looked 
around appellant’s bedroom, and “told her it didn’t look like 
anything had been disturbed.” Then “she said, ‘Oh, my fur 
coat’; and she turned around and pulled a portiere of some type 
aside, and she says, ‘Oh, it’s there.’ ” The witness then ex¬ 
amined the bureau and told appellant, “It doesn’t look like 
anything is disturbed” (R. 133). 

The witness and appellant then left her room together, pro¬ 
ceeding toward the front door. 

When they “got up toward the front of the house,” “about at 


the bedroom of Mr. Harris,” the witness asked appellant, 


“Is 


there anyone else at home?” (R. 134,133). (Prior to that time 
the witness had not asked appellant if anyone was home (R. 
134).) 

The appellant replied that “the children had gone to school 
sometime; that her husband had come home early.” “She said, 
‘Sometimes Mr. Harris comes home early, and he sleeps in 
there’ ” (R. 134). As she spoke she pointed to a room, and the 
witness opened the door (R. 135). 

The witness saw the body of James Harris in one bed, and a 
pool of blood on the floor (R. 135). Mrs. Harris was in hack 
of him. “She screamed, ‘O, my God!’ ” The witness said, “He 
is dead” (R. 136). 

After he saw the body, the postman noticed a telephone alj>out 
eight feet down the hall from the decedent’s room. He tele¬ 
phoned the police, the appellant remaining in back of him; to- 
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ward the front door (R. 138). He then went out the front door, 
the appellant following him. The appellant told him she 
wanted someone to stay with her, and suggested a neighbor 
across the street. The postman went across the street to get 
the neighbor, leaving the appellant seated on the front stoop. 
He held no further conversation with her (R. 141-142). 

The first police officer arrived before ten A. M.; members of 
the homicide squad arrived at ten-fifteen (R. 145, 242). The 
appellant told the officers the morning of the murder that she 
had returned "about ten—about 9:50 or maybe 9:40, she said, 
but at least thirty minutes she was.gone” (R. 249). 

As noted above, the deceased occupied the first bedroom. 
It had one door, which opened on the hallway (R. 243). Facing 
the door, the knob is on the right, the door opening to the left in 
such manner as to conceal the electric light switch on decedent’s 
wall (R. 243, 244). The room contained twin beds with a 
narrow space between them (Gov’t. Ex. 1-J, R. 45). The foot 
of the deceased’s bed faced the door (R. 334). The bed was 
on the east side of the room, Mr. Giles’ bed being on the west 
side (R. 150-A). 

The evidence indicated that, while Harris was sleeping* the 
murderer, standing between the two beds, struck him across the 
face, then across the throat, with an ax. 4 

* Besides the evidence stated above that decedent was sleeping (e. g. B. 
326), the officers found him covered by bedclothes to the neck, and when 
uncovered his arms were found to be folded (R. 245). Additional indications 
are described in the following footnote. 

4 The picture of the scene (Gov’t Ex. 1-J, R. 45) shows a considerable 
distance between the west side of Mr. Giles’ bed and the body; it also shows 
the space on the east side of Harris’ bed to be cramped. However, there 
are even stronger indications of the position of the murderer to be derived 
from the conditions of the beds, the position of the body, and the nature 
of the wounds. A bloodless depression in the center of the pillow shows 
where the head had lain (R. 244). At the autopsy, the day of the death, the 
coroner noted there were but two wounds which “appeared to have been 
caused by either an ax, a hatchet, or a meat cleaver” (R. 94). The first 
wound was across decedent’s face, starting at the tip of the nose, and 
continuing diagonally upward across the right side of the head and temple, 
penetrating the brain (R 94,244). The second was a “severe” wound across 
' the throat which “cut all vessels” (R. 94). The jury could have found the 
dislodgement of the embedded weapon drew Harris’ head to the side of 
the bed in the position, shown in the picture, for the second blow (R. 278, 

% 
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The murderer left by the door leading off the hallway, the 
only means of egress. That is indicated by the fact that the 
window was raised only four inches (and the shade about 
seven) (R. 245; Gov’t. Ex. 1-A, R. 45). This was the usual 
height at which decedent kept the window (R. 332). The 
window opens on a deep areaway (eighteen or twenty feet) 
which has no exit. When the officers arrived there were no 
ladders there (R. 245). 

That the murderer left by the door was also indicated by 
blood spots on Mr. Giles’ bed near its foot (Gov’t. Ex. 1-4J). 
There was a trail of blood spots leading from the deceased’s 
room, down the hall to the hallway door leading to the base¬ 
ment steps. There was blood on the inside of the door (R. lql). 
There were blood spots on the steps. In the basement, near the 
furnace, were two pieces of bloodstained kleenex (R. 246—2^t7 ; 
Gov’t. Ex. 5, R. 313). • j 

The door to the basement was bolted (R. 246). There was 
only one door in the basement and it was fastened on the in¬ 
side. The basement windows were fastened (R. 152). 

There are left for practical consideration but two other pos¬ 
sible means of entrance to the apartment: the front door and 
the open window in appellant’s bedroom. This is for the rea¬ 
son that the other window in Minnie Harris’ room was down, 
was locked, and was protected by a screen (R. 425, 333, 150-t); 
Govt. Ex. 1-E. R. 45). Also, the rear door, leading to the 
back porch from the kitchen, was bolted from the inside (R. 
246,463). 

The open window in appellant’s bedroom (Govt. Ex. liE, 
R. 45) was kept locked because it has no screen (R. 332, 333). 
The blinds are raised by a cord on the inside. When appellant 
returned the Venetian blinds had been pulled up above tjhe 
catch on this window (R. 430). This obviously indicated the 
window was opened from the inside, the blinds begin raised to 
clear the catch. This was also indicated by the fact that the 

244; Gov’t Ex. 1-J, R. 45). This is further indicated by the pattern of 
straight line blood spatters on Mr. Giles’ bed, caused by Harris’ head flying 
up when the second blow was struck (R. 244, 278). The direction of the 
first wound, and the fact deceased was in bed, indicates it was delivered 
vertically downwards from a position between the beds. 
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catch was not forced, and that the window had not been tam¬ 
pered with on the outside. There was dust on the siH, etc. 
(R. 246,150-D). 

As to the front door, appellant stated she locked it when she 
- left (R. 320). The lock was a Yale automatic snap lock (R. 
109,148). It bore no marks of forcing (R. 146). 

The coroner estimated the time of death as nine A. M. 8 (R. 
94, 95). 

The foregoing not only indicates that the appellant had time 
to create the false impression that the killer entered through 
the rear window and left by the front door, but also points 
toward exclusive opportunity in time and place to commit the 
crime. That she had exclusive opportunity is further indi¬ 
cated by the fact that on April twenty-eighth, the appellant 
knew there were four keys to the front door and that one was 
in her possession; one in Mr. Giles 7 ; one in Mr. Gaither's; one 
in the possession of the deceased and that Marie Gaither did 
not possess one (R. 330,225). 

Appellant had the means to commit the crime. She did not 
have a cleaver or hatchet (R. 322). She had an ax, normally 
kept in the basement (R. 311, 82, 189, 397, 398; Gov’t. Ex. 
1-D, R. 45). 

• The ax was missing and the officers conducted an extensive 
but unsuccessful search for it (R. 155, 156). Appellant had 
unique means, the baby carriage, of removing the weapon in 
broad daylight without arousing suspicion. This is partly in¬ 
dicated, as noted above, by the fact that the ax was presumably 
cleaned in the basement, after which the door to the basement 
was locked to divert suspicion. There were newspapers, 
“similar to the ones in the basement—they were scattered in 
the hall and some out the front door, and there was a bunch 
rolled up right where the baby carriage was sitting in the living- 
room” (R. 251, 252; Gov’t. Ex. 1, R. 45). Minnie Harris told 
the officers they were not there when she went out (R. 352). 

The defense was based largely on the fact that appellant’s 
hands were tested April twenty-eighth and revealed no blood- 

1 The estimate was based on the fact that at 11 A. M. the body was still 
warm; rigor mortis had not began; that the blood on the flobr had began 
to congeal (R. 96). 



9 


stains (R. 269,371,372). Nor did the housecoat she wore that 
morning (R. 273). By the time the officers arrived at the 
cleaners, the dress of her own appellant gave them had been put 
in cleaning fluid. No blood spots were found (R. 272-2t3). 

Accepting the fact-her hands had no bloodstains, and as¬ 
suming that she wore the robe or the dress, such traces were 
not an essential mark of the killer. As noted above; only 
two blows were struck. The weapon, presumably one with 
a thick base and sharp edge, would seal the head until dis¬ 
lodged (note 4, supra). Also its handle would place the 
user at a distance, and due to its nature, immediate splashes 
would be at right angles to the blade (e. g., Gov’t Ex. 1-J, 
R. 45). The victim in the instant case was sleeping and was 
struck but twice. Wigmore, in his analysis of the case of 
Lizzie Borden (Principles of Judicial Proof (1st ed. 1913) 806, 
809, 812, 814), points out that one of the two victims therein 
was struck down from a standing position and sustained nine¬ 
teen hatchet wounds to the head and neck, as well as other 
injuries. “One or two of the experts were willing to say that 
it was practically impossible to deal the twenty-nine blows 
without receiving more or less blood on the garment^ and 
perhaps in the hair.” 

In addition, the crime was premeditated. Appellant had 
opportunity to dispose of the garment, if bloodstained, with 
the ax. | 

There was direct evidence of a design on the part of the 
appellant to kill her husband, James Harris. One Hubert 
Heard, a witness hostile to the prosecution, 6 testified that he 
“overheard” the appellant telling another “she would give 
twenty-five dollars to have somebody beat him up; she wished 
he was dead” (R. 180, 182, 183). This occurred from six to 
eight months before Harris’ death. 7 

'The prosecuting attorney announced surprise as to this witness (R. 
179). The witness formerly lived in the Harris’ apartment, occupying 
a room with appellant’s cousin (R. 175, 169, 170). The witness and 
appellant’s cousin worked for the same trucking firm (R. 176, 169). 

'Heard testified appellant made the statement “during the time that I 
lived there” (R. 183). The appellant testified Heard lived there “Sep¬ 
tember and part of October,” 1946 (R 393). 
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In addition to the immediately foregoing, considered again 
as evidence of motive, there was ample evidence to support 
the conclusion that appellant entertained a murderous emo¬ 
tion toward her husband. 

. During the six months prior to her husband’s death, ac¬ 
cording to the occupant of apartment two, appellant had 
violent quarrels with the deceased, and on some occasions the 
police had to come to the house on this account (R. 187,188). 

During this period, according to appellant’s statement, “dif¬ 
ferent people” told the appellant her husband was going with 
other women (R. 326). She remonstrated with him but “he 
denied going with other women” (R. 327). She had heard 
“that he went with a girl named Sarah Carter, who * * * 
belongs in the same union with James” (R. 320). 

On cross-examination, the appellant testified that she 
learned that her husband had bought a radio for a woman. 
Appellant called the store and learned the purchase had been 
signed for there in appellant’s name (R. 389, 390). 

The appellant’s daughter testified that “around Christmas,” 
four months before the murder, James Harris had purchased 
a woman’s coat (R. 78, 79). The appellant told the witness 
about it, telling her that it came to appellant’s notice when 
she received a dunning letter (R. 79). The daughter testified 
her mother told her she “got after” the deceased about the 
radio (R. 76). 

There was also evidence that the parties quarreled over 
withdrawals from their bank account (R. 80, 390, 391). Ap¬ 
pellant on the stand admitted that during this period she knew 
appellant was withdrawing money, but stated she did not 
complain. She did speak “to him about gambling” (R. 391). 

The family history showed a long, continuous opposition 
between the parties with reference to appellant’s children by 
a prior marriage. The parties were married in 1934 (R. 323). 
About nine years ago they “separated for about two years 
4 * *. That was on account of his not wanting to take care 
of my three children by a previous marriage” (R. 327; see also 
ft. 392). 

’ 1 There were strong indications that conflict over the chil¬ 
dren moved appellant to give effect to her murderous design 


H 
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on April 28, 1947. The decedent had notified Marie Gaither 
and her husband, by letter, that they must quit the premises. 
The date they were to leave was three days after the murder 
(R. 392, 74,75). 

There were also ample indications that the appellant was 
conscious of her guilt. The appellant fabricated documentary 
evidence. 

On Friday, September 12,1947, Mr. Oliver Palmer, business 
agent of decedent’s union, received at the union office an 
envelope containing a letter (R. 203, 204, 339; Gov’t. Ex 2, 
2-A, R. 292). Although the envelope was postmarked New 
York, September 11, 1947, the letter was dated by the winter 
May 16, 1947. It was superscribed “Thersa Hotel” and 
message was as follows: 

Mr. PaLMer 

PLease Report ThiS I KiLLed JameS HArriS ANd 
LeaviN Here You WiLL FiNE Me iN The HudSoN River. 

JiMMy CoheN 
NeM York Ciiy 

* • • I 

On the basis of comparison with admitted samples of appel¬ 
lant’s handwriting, Mr. Gullickson, examiner of questioned 
documents for the Metropolitan Police Department, identified 
the appellant as the writer of the letter (R. 282, 293 et seq., 
299; R. 466; Gov’t. Ex. 9, R. 315). 

The appellant admitted having registered at the Theresa 
Hotel, New York City, five years previously, with her husband 
(R. 338). A police officer searched the hotel, without avail, 
for traces of a “Jimmy Cohen” (R. 310). 

Appellant, on cross-examination, testified that on September 
7, 1947, she was in Atlantic City (R. 463). Also she stated 
that the day before she left for Atlantic City, a homicide officer, 
in the course of returning personal belongings to her, told her 

he was still investigating the case (R. 465). 

The unnaturalness of appellant’s conduct and statements 
bespoke a knowledge of the death of her husband as of j the 
time she first accosted the postman. This led her later to llies, 
inconsistencies and evasions, which indicated consciousness of 
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guilt.. Only a few examples are given. Some others are im¬ 
plicit in facts already stated. 

Appellant, when die left the house, was presumably the only 
one who knew her husband was then alone. Normally there 
were two, or at least one person at home between nine and ten, 
A. M. (R. 410). Her daughter Marie was not expected back 
until eleven (R. 328). Appellant knew Marie had no key (R. 
330). Yet she told the officers the morning of the murder 
that when she noticed the open door she ran down the hall 
calling out to Marie, not her husband (R. 250). That 
her conduct was unnatural in the light of the facts is shown 
by the postman’s testimony. She, in effect, led him to the rear, 
as he was unacquainted with the premises. Only when asked 
did she mention her husband’s possible presence and after a 
considerable lapse of time. The window, which the appellant 
told the postman was open, cannot be seen from the hall (R. 
133; Govt. Ex. 1-G, R. 45). 

Appellant, on the stand, testified she did not know Mr. Giles 
had left the city (R. 401). Yet her daughter testified she had 
told Jier of this (R. 87). Appellant stated, on cross-examina¬ 
tion, she did not know whether Mr. Giles had slept there Fri¬ 
day, Saturday, or Sunday (R. 402). 

The day after the murder, appellant stated she had not 
gone into the basement the previous day, but that her finger¬ 
prints would be found there (R. 254,255). An officer told her 
they might find fresh fingerprints. She then changed her 
story and stated: 

“Oh, I did go down into the basement when the mailman 
was there, and I started to open the door and started to go into, 
the basement, I stepped down two or three steps and the mail¬ 
man said ‘Don’t you go down there. Somebody might hurt 
you down there,’ and he said, ‘You come back up here and 
wait outside, and I will call the police’; and I did come back 
up and bolted the door back” (R. 255). 

This directly contradicts the postman’s story. 

Though allegedly in fear, because of the open door, appel¬ 
lant put the carriage in the living room and put the child on 
the davenport, making two tripe (R. 382). 
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In the first written statement of appellant, the day of the 
murder, appellant calls the postman without looking in her hus¬ 
band’s room (R. 319). The following day appellant stated 
that when she returned with the postman the “door of my 
husband’s bedroom was nearly two foot open, but I couldn’t 
see nothing because it was dark in there” (R. 325). She asked 
him to turn on the light. The postman testified he had no I dif¬ 
ficulty in seeing the decedent from the open doorway. He never 
went into the room (R. 135-137). He had never been in the 
room before (R. 130). (The door conceals the light switch 
(R. 243, 244).) 

By September 21, 1947, the day of the final written state¬ 
ment, appellant states she went first to her husband’s room and 
“saw he was hurt” before calling the postman (R. 334). 

STATUTES INVOLVED 

22 D. C. Code (1940): I 

§ 2401. Whoever, being of sound memory and discretion,, 
kills another purposely, * * * of deliberate and premedi¬ 
tated malice * * * is guilty of murder in the first degree. 

§ 2403. Whoever with malice aforethought * * * kills 
another, is guilty of murder in the second degree. 

SUMMARY OF ARGUMENT 


Appellant does not question the sufficiency of the evidence 
showing that an official of decedent’s union received a pur¬ 
ported suicide note, confessing the crime, written by appellant 
who signed a name other than her own. 

She urges that, assuming appellant wrote the letter, it had 
no “probative value.” Such false documentary fabrication has 
“from the earliest times” been treated as strong evidence of con¬ 
sciousness of guilt. 

Appellant maintains the letter, received over four months 
after the murder, was therefore “too remote for consideration” 
The letter, though postmarked September 11,1947, was dated 
by the writer May 16,1947. A few days before its mailing, Ap¬ 
pellant had knowledge of continued investigation of the crime. 
The motive, to divert suspicion, is an emotion whose 
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force would increase, under these circumstances, with the pas¬ 
sage of time. 

, II 

The court did not err in refusing to allow appellant to argue 
that a civilian, regularly employed as handwriting expert of the 
Metropolitan Police, had a pecuniary interest in the reward 
from which an interest in the result would be inferred. The rule 
is clear as to witnesses not apprehending officers that proof only 
that a reward had been offered is immaterial. 

ARGUMENT I 

Evidence that appellant fabricated false document was 

admissible 

At the trial, Mr. Oliver Palmer, business agent of decedent’s 
union, testified that on Friday, September 12,1947, at the union 
hall, he received an envelope containing a letter (R. 202-204, 
339; Gov’t. Ex. 2, 2-A, R. 292). The letter is as follows: 

TherSa HoteL 
Mat 16-1947 

Mr. PaLMer 

PLeaSe Report ThiS I KiLLed JameS HArriS Anc? IM 
LeaviN Here You WiLL Fixe Me tN The HudSoN River. 

JiMMy CoheN 
NeM York Cray. 

Opinion and other evidence identified appellant as the writer 
(see counterstatement, supra). 

Appellant urges (Argument I, Br. 5-6) that “even though 
the proof showed that it was written by her * * # it had 
no probative value to show that she did or did not kill her 
husband * * * Furthermore, the letter was not received 
by Oliver Palmer until September, 1947, which made the 
matter too remote for consideration by the jury.” 

That the letter had no probative value is a contention unten¬ 
able on its face. “The fabrication of false documentary evi¬ 
dence * * * has from the earliest times been treated as 
strong evidence of guilt.” United States v. Werner, 160 F. 2d 
438,441 (C. C. A. 2d 1947) (citing 2 Wigmore, Evidence § 278 
(3d ed. 1940)). “The destruction, suppression or fabrication 
of evidence undoubtedly gives rise to a presumption of guilt 



to be dealt with by the jury.” Wilson v. United States, 162 
U.S. 613 (1896). 

Appellant does not question the sufficiency of the evidence 
identifying appellant as the writer. Had her further conten¬ 
tion validity, i. e., that passage of time destroyed admissibility, 
it would be answered by the fact that the letter bears the date 
May 16, 1947, less than a month after a murder (Govt. iEx. 
2-A, R. 292). 

It is conceivable that the probative value of a retrospectant 
circumstance such as flight offered to show consciousness of 
guilt, might be destroyed, e. g., by evidence of prison phobia 
after long incarceration. However, the fact of fabricating a 
false document is not in itself equivocal. Its force would per¬ 
sist in the face of strong explanation (and here there is none) 
because of the obvious motive, to divert suspicion. It is an 
emotion which would increase with the passage of time. A few 
days before the letter was mailed appellant had knowledge of 
continued investigation by the police (R. 465). 

aegtjment n 

There was no erroneous restriction of argument 

Appellant’s second point is-that “The Court erred in j re¬ 
fusing to permit defense counsel to argue all of the facts of 
defendant’s case” (Br. 6). 

In September 1947, a letter (Gov’t. Ex. 2,2-A, R. 292) post¬ 
marked New York City, September 11, 1947, purportedly a 
confession of guilt of the murder by one “Jimmy Cohen,” had 
been turned over to the police (R. 205). The police thereupon 
collected samples of appellant’s handwriting (R. 336 et sefp). 

On September 21,1947, the appellant was arrested at Uriion 
Station and taken to headquarters for questioning (R. 386). 
On direct examination appellant testified the officers told her, 
“We want to show you something. We want to help you. 
You know there is a $1,500 reward out.” She further testified 
that Mr. Gullickson, the handwriting expert, had remained in 
another room and never spoke to her (R. 387). 

In his argument defense counsel stated the prosecuting attor¬ 
ney “has not proved a scintilla of evidence, except he brings ifi 
a man who works for the Police Department, where there was 
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a $1,500 reward.” An objection was interposed and sustained 
(R. 501). 

Appellant urges it was an abuse of discretion for the trial 
court to refuse “to permit defense counsel to comment on the 
reward” (Br. 6). 

It is first noted that appellant was commenting on evidence 
of reward with specific reference to the credibility of the 
handwriting expert, Mr. Gullickson. As to him, existence of 
a reward was too remote. 8 That the witness had no pecu¬ 
niary interest in the reward from which interest in the result 
could be inferred is apparent. He did not apprehend the 
prisoner, but provided, as was his official duty, expert opinion 
on technical matters submitted to him.® As to such a wit¬ 
ness “Proof only that a reward had been offered would be 
immaterial; but if such proof were supplemented by further 
proof that the state’s witness expected a benefit therefrom, 
it would disclose that such witness had an interest in the 
result of the controversy.” 10 

The handwriting testimony, and the exhibits, admittedly 
the appellant’s, by which it was supported, clearly and pow¬ 
erfully identified the appellant as the writer. Other inde¬ 
pendent circumstances, set out above, cumulatively strength¬ 
ened the expert’s conclusion. The objective evidence iden¬ 
tifying the appellant as the writer was so strong that its 
sufficiency is not questioned by the appellant (Appellant’s 
Arg. 1, Br. 5-6). It is submitted, therefore, that the discre¬ 
tionary ruling of the court with reference to the credibility 
of the expert involved no substantial right of the appellant. 

'Remoteness as the criterion: Sprinkle v. Davis , 111 P. 2d 925 (C. C. A. 
4th 1940) (citing Wigmore); see Wigmore, Evidence §’s969, 949 (3d ed. 
1940). 

• No case has been found where a civilian employee of a law enforcement 
agency ever applied for a reward on the basis of expert testimony given in 
court. Granting of a reward would be such a flagrant violation of public 
policy, that perhaps no expert has had sufficient temerity to raise the point 
Hollingsworth v. State, 53 Ark. 387, 14 S. W. 41 (1890); cf. Myers v. 
State, 97 Ga. 76, 25 S. E. 252 (1895) (mere fact of reward admissible 
against apprehending officers who return a defendant to a distant city and 
testify). Had appellant argued evidence of reward with respect to ap¬ 
prehending officers in the instant case, it is noted that Title 4, Section 129, 
of the D. C. Code forbids police officers to accept rewards “except 'by 
•consent of the Board of Commissioners." 


X 
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The claimed abuse of discretion is characterized by appel¬ 
lant as reversible error “especially since all of the evidence 
was circumstantial” (Br. 6). This contention is answered by 
the record which discloses: direct evidence of design; strong 
indications of motive; exclusive opportunity to commit the 
crime, dispose of the weapon and falsely arrange the scene; 
contemporaneous concealed knowledge of the death; ’con¬ 
sciousness of guilt (see counterstatement, supra). 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted |that 
the judgment below should be affirmed. 

George Morris Fay, 

United States Attorney. 

Arthur J. McLaughlin, 

Assistant United States Attorney. 

• ' 

John D. Lane, 

Assistant United States Attorney. 
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1 District Court of the United States for the District of 

Columbia 

Criminal No. 1105-47 

United States of America 
vs. 

Minnie Harris, defendant 

Washington, D. C., 
Wednesday, December 17,1947. 
The above-entitled matter came on for trial before Associate 

Justice Edward M. Curran and a jury. 

* * * * * 

377 Minnie Harris was called as a witness and, being first 

duly sworn, testified as follows: 

DIRECT EXAMINATION 

• # * * # 

386 Q. I will take you to September 21. When was it 
that they arrested you? 

A. Union Station, Sunday—on Sunday morning. 

Q. About what time of the day or night? 

A. Well, we got there about 4—5:45. 

Q. In the evening? 

A. In the morning. 

Q. Did they pick you up there? 

A. Yes, sir. 

Q. Then where did they take you, if anywhere? 

A. They said it was to headquarters. 

Q. When they got to headquarters, what did they do? 

A. They said, “We want to show you something. We want 
to help you. You know, there is a $1,500 reward out.” 
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501 ARGUMENT ON BEHALF OF THE DEFENDANT 

-r . . f 

Mr. Miller. Mr. Justice Curran and ladies and gentlemen 
of the jury, in the opening statement of my distinguished 
friend, he took an hour and fifteen minutes to tell you whait he 
was going to prove to you in this particular case. Now, what 
has he proved to you in the case? He has not proved a scintilla 
of evidence, except he brings in a man who works for the Police 

Department, where there was a $1,500 reward- 

Mr. McLaughlin. I object, now. Wait a minute. 

The Court. Sustained. 

Mr. McLaughlin. There is no evidence in - 

Mr. Miller. The defendant testified there was- 

The Court. I have sustained the objection. 

Mr. Miller. If Your Honor please, the defendant testified 
that the policeman told her that there was a $1,500 reward— 
you get the record—and he did not object to it. It is in the 
record. Get the record out. She testified when she was carried 

to Police Headquarters he asked her to help- 

The Court. I have sustained the objection. There will be 

no more reference to it. Proceed. 

• # * * * 

537 VERDICT OF THE JURY 

The Deputy Clerk. Madam Forewoman, has the 
jury agreed upon a verdict? 

The Forewoman. Yes, we have. 

The Deputy Clerk. What say you as to the defendant, 
Minnie Harris? 

The Forewoman. Guilty of second degree murder. 

The Deputy Clerk. Members of the jury, your forewoman 
says you find the defendant, Minnie Harris, guilty of second 
degree murder. This is your verdict, so say you each and all? 
(The jurors indicated in the affirmative.) 

* * * * # | 

538 [Filed in open court Oct. 6, 1947. Harry M. Hull, 
Clerk.] 

The Grand Jury charges: 

On or about April 28,1947, within the District of Columbia, 
Minnie Harris purposely and of her deliberate and premedi- 
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• 

t&ted malice, did kill and murder James Edward Harris with, 
a hard, sharp instrument, a more particular description whereof 
is to the Grand Jury unknown. 

♦ # # ’ * * 

541 Friday, January 23, 1948 

* * * * * 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by her attorneys, Messrs. 
Robert I. Miller and Joseph A. McMenamin; whereupon the 
defendant's motion for a new trial coming on to be heard, after 
argument by the counsel is by. the Court overruled; and there¬ 
upon it is demanded of the defendant what further she has 
to say why the sentence of the law should not be pronounced 
against her and she says nothing except as she has already said; 
whereupon it is considered by the Court that, for her said 
offense, the said defendant be committed to the custody of the 
Attorney General or his authorized representative for im¬ 
prisonment for a period of Fifteen (15) years to Life. 
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SCHEDULE OF EXHIBITS 


Government exhibits: , j 

1—Photograph of front door of 312013th Street NW., and hallway, taken 
from rear of hallway (R. 45). 

1-A—Photograph of window in deceased’s bedroom, taken from doorway 
In the hall (R. 45). 

1-B—Photograph of front outside of house (R. 45). 

1-0—Photograph of basement stairs, taken from top of basement stair¬ 
way (R. 45). 

1-D—Photograph of basement, showing where ax was kept (R. 45 to 
47). 

1-B—Photograph of rear bedroom of appellant (R. 45). 

1-F—Photograph of hallway, taken from front door, door to deceased’s 
bedroom, showing deceased’s bedroom not visible from jfront 
(R. 45). 

1-G—Photograph of view of rear half of hallway, taken from fro|nt to 
rear, showing only visible window of appellant’s bedroom to 
be closed (R. 45). 

1-H—Photograph showing front door closed (R. 45). 

1-1—Photograph of view from rear of hallway, taken from rear to front, 
showing open doorway to basement located in angle of! hall 
(R. 45). 

1-J—Photograph of bedroom of deceased, showing body (R. 45). j 

1- K—Photograph of furnace in basement (R. 45). 

2— Envelope containing fictitious suicide note (Gov. 2-A) and confes¬ 

sion written by appellant (R. 392). 

2- A—Fictitious suicide note and confession, written by appellant to 

business agent of decedent’s union (R. 392). 

3— Postcard, admittedly in the handwriting of appellant (R 292) J 

3— A—Postcard, admittedly in the handwriting of appellant (R. 292). 

4— Card, admittedly containing handwriting samples obtained from 

appellant (R. 292). 

5— Two pieces of bloodstained paper cleansing tissue, found in base¬ 

ment near furnace (R. 313). 

6— Signed statement of Minnie Harris, made September 21, 1947, read 

to jury (R. 334-339) (in evidence, R. 314). 

3-A—Signed statement of Minnie Harris, made April 28, 1947, reaid to 
Jury (R. 318-322) (in evidence, R. 314). 

6-B—Signed statement of Minnie Harris, made April 29,1947, read to 
Jury (R. 323-333) (in evidence, R. 314). 

9—Photographic chart containing enlargements of words and letters 
cut from photographs of the fictitious suicide note and ad¬ 
mitted handwriting specimens of appellant (R. 315). 
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